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SUBJECT: AMERICAN PRISONERS IN BOLIVIA 

REFS: (A) 76 STATE 301842; (B) 76 LA PAZ 9843; (C) 
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1 . AS INDICATED IN THE TWO STATE REFTELS, AND IN ADDITION 
AL CORRESPONDENCE BETWEEN THE DEPARTMENT AND EMBASSY LA PAZ, 
OUR GROWING CONCERN OVER THE STATUS OF AMERICAN CITIZEN 
PRISONERS IN BOLIVIA HAS CREATED A SIGNIFICANT POLICY IS 
SUE IN US -BOLIVIAN RELATIONS. THE BASIC QUESTION ADDRESSED 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 STATE 007738 

BY OUR CONCERNS IS THE APPARENT VIOLATION OF THE HUMAN 
RIGHTS OF US CITIZENS THROUGH THEIR PROLONGED DETENTION 
WITHOUT SENTENCING BY THE COMPETENT BOLIVIAN JUDICIAL 
AUTHORITIES. AS THE EMBASSY IS AWARE, THE DEPARTMENT'S 
CONCERNS IN THIS AREA ARE SHARED BY A GROWING NUMBER OF 
CONGRESSMEN AND FAMILIES OF US PRISONERS ARRESTED ON NAR- 
COTICS CHARGES IN BOLIVIA. WE BELIEVE THAT THE STRONG 
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VIEWS HELD IN THE CONGRESS ON THIS ISSUE COULD SERIOUSLY 
AFFECT ITS PERCEPTION OF OUR ECONOMIC AND SECURITY ASSIS 
TANCE PROGRAMS IN BOLIVIA, AND MOST PARTICULARLY OUR 
EVOLVING PROGRAMS OF COOPERATION WITH THE GOB RE NARCOTICS 
CONTROL, ENFORCEMENT AND CROP SUBSTITUTION. 

2. IN THIS CONTEXT, THE EMBASSY'S PROLONGED EFFORTS (OUT- 
LINED IN REFTEL B) TO BRING ABOUT A REVISION OF THE 1973 
BOLIVIAN NARCOTICS LAW ARE GREATLY APPRECIATED AND APPLAUD- 
ED HERE. THE RELATIVELY HARSH SENTENCES PROVIDED FOR 
UNDER THE 1973 LAW, AND THE RESULTING UNWILLINGNESS OF 
BOLIVIAN JUDGES TO IMPOSE SENTENCE ON MANY OF THE US 
CITIZEN PRISONERS, HAD HELPED TO CREATE THE UNJUST SITUA- 
TION FACING US CITIZENS ARRESTED THERE ON NARCOTICS CHARGES 
SINCE 1973. AFTER REVIEWING A COPY OF THE REVISED LAW, 

OBTAINED RECENTLY FROM THE BOLIVIAN EMBASSY, WE SHARE 
YOUR VIEW THAT IT WILL NOT HELP MANY OF THE PRISONERS WHO 
FACE CHARGES MORE SERIOUS THAN SIMPLE POSSESSION OF NAR- 
COTICS, IN TERMS OF BRINGING ABOUT THEIR PROMPT RELEASE, 
ALTHOUGH IT MAY SPEED THE PROCESSING OF THEIR CASES. 

AS YOU WILL HAVE NOTED, THE PENALTIES FOR SOME OFFENSES 
HAVE BEEN REDUCED, BUT THOSE FOR OTHER CRIMES - SUCH AS 
TRANSPORTING DRUGS OR INTRODUCING THEM INTO THE COUNTRY 
CLANDESTINELY - HAVE BEEN INCREASED. BUT OUR CENTRAL 
OBJECTIVE TO DATE HAS BEEN OBTAINED. IF THE COURTS NOW 
MOVE PROMPTLY TO EXPEDITE PROCESSING OF THE US PRISONERS' 
CASES, SOME OF WHICH DATE BACK ALMOST THREE YEARS, OUR 
MAJOR HUMAN RIGHTS CONCERN IN THIS QUESTION WILL HAVE BEEN 
RESOLVED. (FYI: IN THIS REGARD, YOU MAY BE INTERESTED 
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TO KNOW THAT THE AVERAGE TIME ELAPSED FROM ARREST TO SEN- 
TENCING IN MEXICO AND COLOMBIA, BOTH LATIN AMERICAN COUN- 
TRIES WITH SIZEABLE POPULATIONS OF US CITIZEN PRISONERS, 

IS APPROXIMATELY ONE YEAR AT PRESENT.) 

3. IN THE LIGHT OF THE ABOVE DEVELOPMENTS, I MET RECENT- 
LY WITH REPRESENTATIVES OF THE ARA, L AND SCA BUREAUS TO 
CONSIDER POLICY ALTERNATIVES OVER THE NEXT SEVERAL MONTHS, 
WHILE THE NEW LAW IS BEING IMPLEMENTED BY THE BOLIVIAN 
JUDICIAL SYSTEM. AMONG THE OPTIONS WHICH WE REJECTED WAS 

A SUGGESTION THAT WE TOTALLY ABSTAIN FROM ALL PRESSURES 
ON THE BOLIVIAN JUDICIAL SYSTEM, IN THE HOPE THAT THE 
MAJORITY OF OUR US CITIZEN CASES WILL BE RESOLVED PROMPTLY 
UNDER THE NEW STATUTE. BUT WE ALSO FEEL THAT THE HIGH 
LEVEL PERSONAL CONTACTS UNDERTAKEN BY YOU IN THE LATTER 
PART OF 1976 SHOULD NOT IMMEDIATELY BE RESUMED IN THE NEW 
SITUATION WHICH WE NOW FACE. IT IS OUR DESIRE TO ENSURE 
THAT THE EMBASSY MAINTAIN CONTACT WITH THE JUDGES AND ALL 
OTHER PARTIES TO THE CASES TO REINFORCE OUR INTEREST 
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IN PROMPT IMPLEMENTATION OF THE NEW LAW. SUCH CONTACTS 
MIGHT. FOR EXAMPLE, FOCUS ON SOME OF THE OLDER CASES. ON 
THOSE INVOLVING RELATIVELY MINOR VIOLATIONS OF THE LAW, 

OR ON THOSE WHICH HAVE ATTRACTED SIGNIFICANT CONGRESSIONAL 
ATTENTION. THE OBJECTIVE, IN ALL INSTANCES, WOULD BE TO 
MOVE AS GREAT A NUMBER OF CASES AS POSSIBLE TO A PROMPT 

AND JUST RESOLUTION. NATURALLY, WE LEAVE TO YOUR DISCRE- 
TION THE EXACT NATURE, LEVEL AND NUMBER OF SUCH CONTACTS 
WITH THE BOLIVIAN JUDICIAL SYSTEM AND THE GOB. IT IS OUR 
DESIRE TO ENSURE THAT YOU RETAIN MAXIMUM TACTICAL FLEXI- 
BILITY TO DEAL WITH THIS COMPLEX POLICY ISSUE. AT THE 
SAME TIME, HOWEVER, WE DO FEEL THAT REASONABLE TIME CON- 
STRAINTS MUST OBTAIN IN THIS MATTER. WE WILL BE WATCHING 
THE IMPLEMENTATION OF THE NEW LAW CLOSELY. IF SIGNIFICANT 
PROGRESS IS NOT REGISTERED SHORTLY ON THE CASES OF A NUM 
BER OF THE US CITIZEN PRISONERS, THEN WE WOULD HAVE TO 
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CONSIDER APPROACHES AT A HIGHER LEVEL OF THE GOB. PERHAPS 
VIA THE FOREIGN MINISTRY. 

4. IF YOU HAVE ANY ADDITIONAL VIEWS TO PRESENT ON THIS 
POLICY ISSUE, I WOULD BE HAPPY TO RECEIVE THEM. 

KISSINGER 
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